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The unauthorized practice of law, as prohibited by law, consists of a nonattorney performing various acts, conduct, or 
services that constitute the practice of law. 


Within the general definition of the practice of law, as determined under the particular circumstances of various acts, conduct, 
or services that constitute the practice of law, | court rules or statutes making it unlawful for any person to engage in the practice 


of law without a license are not all-exclusive or all-inclusive.” To be considered the unlawful or unauthorized practice of law, 
the act or service must itself, viewed individually or as a whole, constitute that which only a lawyer is entitled to perform on 


behalf of another under the circumstances? and must generally fall wholly within the practice of law; it is not sufficient that 
it merely requires some knowledge of law or elements of law.* In other words, determining what constitutes the unauthorized 
practice of law necessarily entails determining what constitutes the practice of law.> Unauthorized practice cannot consist of 


acts which do not constitute the practice of law.° 


Various acts, conduct, services, or transactions constitute the practice of law, and the persons performing them, without being 
admitted, are guilty of the unauthorized practice of law,” including the offense of aiding and abetting an unlicensed person to 
practice law,® assigning legal matters to nonattorneys for practice without a license,’ interposing an unlicensed party between 
an attorney and client in a manner in which an unlicensed party exercises and retains control over the attorney, |” or, as an 
unlicensed person, acting independently of an allegedly supervising attorney to an extent constituting unauthorized practice. n 
The direction and control over the attorney's actions cannot rest with a third party. 12 An attorney should not permit lay persons 


even to appear to form the attorney-client relationship with a prospective client because that is part of the practice of law. 12 
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While the acceptance of legal fees for legal representation constitutes the unauthorized practice of law, "4 the fact that a 
nonattorney does not ultimately receive payment for the provision of legal services is irrelevant to the determination of whether 
5 


the nonattorney engaged in the unauthorized practice of law.! 
A criminal offense of unauthorized practice of law does not require proof of any particular mental state beyond the specific 


intent to obtain an economic gain or advantage and is not defeated by the defendant's alleged belief in the authority to act. r 


CUMULATIVE SUPPLEMENT 
Cases: 


Filling in a preprinted form contract for the purchase of real property is a purely clerical service that does not require the exercise 
of legal skill and may therefore be performed by nonattorneys without constituting the unauthorized practice of law; however, 
a certified public accountant cannot advise clients regarding how best to structure their business, because those clients need to 
know the legal differences between and formalities of available structures and then be advised according to their best interests, 
taking into account personal and practical concerns, not just tax consequences. Ohio Gov. Bar R. I(9)(B). State ex rel. Emhoff 
v. Medina County Board of Elections, 153 Ohio St. 3d 313, 2018-Ohio-1660, 106 N.E.3d 21 (2018). 
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